
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION

0RDERNO. R5-2006-0025

RATIFYING THE 16 MARCH 2006 SETTLEMENT AGREEMENT
BETWEEN

CENTRAL VALLEY REGIONAL WATER QUALITY CONTROL BOARD
AND

HILMAR CHEESE COMPANY, INC., AND HILIL{R WHEY PROTEIN. INC.
MERCED COU}iTY

Pursuant to Califomia Water Code (CWC) Section 13323, 13350 and Caiifornia
Govemment Code Section 11415.60, the Califomia Regional Water Quality Controi
Board. Central Valiey Region (Regional Board) finds:

L The Regional Water Quality Control Board. Central Valley Region, (Regional Board)
has been presented with a revised version of the proposed settlement of
Aciministrative Civil Liability Complaint No. R5-2005-0501 (See Attachment I)
negotiated between Regional Board's proseculion staff and Hilmar Cheese
Compan]', Inc., and Hihnar Whey Protein, Inc (hereafter collectively "Discharger");
and

,1

5 .

. f .

The 16 March 2006 Settlement Agreement supersedes both the 10 February 2006
Settlement Agleement and the Settlement Agreement of 24 October 2005, and is
intended to address the concenrs raised by this Regional Board and the public at the
Regional Board's pr"rblic meeting on 29 Novembel 2005: and

The Regional Board does not necessarily accept an)r ofthe assertions made in the 16
March 2006 Settlement Agreement, but r.vishes to finally resolve the matters covered
lherein: and

The Regional Board desires to conciude all existing disputes betryeen the Discharger
and the Regional Board; and

The Dischargel has agreed to dismiss without prejudice the pending chalienge to the
validity of the Watel Quaiiqv Control Plan for the Sacramento and San Joaquin River
Basin, Hilmar Cheese Company v. California Regional Water Quaiity Conftol Board,
Central Valley Region, Merced County Superior Court No. 148824. The Regional
Board's acceptance ofthis settlement is contingent upon, and does not take effect
until, the case is dismissed according to the terms in the "Dismissal and Tolling
Agreement" presented to the Board by the discharger at the meeting.



ORDERNO. Rs-2006-002s
RATIFY]NG THE SETTLEIV{ENT AGREEMENT BETWEEN
CENTRAL VALLEY REGIONAL WATER QUALITY CONTROL BOARD AND
HILA4-AR CHEESE COMPANY, I.AIC., AND HILMAR WHEY PROTEN, INC.
MERCED COT]].{TY

6. This action to adopt an Order ratifying the l6 March 2006 Senlement Agreement
which resolves the ACL compiaint is exempt from the provisions of the california
Environmental Quality,-Act, in accordance u,ith Title 14, California Code of
Regulations (CCR) (Enforcemenr Actions by Regulatory Agencies), Section
15321(.a)(2), and in accordance with Title 14, CCR (Existing Facilities), Section
15301, because there is no expansion ofan existing discharge; and

7. Any aggrieved person may petition the State Water Resources Control Board (Srate
Board) to review the action in accordance with Water Code section 13320 and the 

'

state Board's regulations. The petition must be received by the State Board within 30
days of the date of this Older. Copies of the law and regulations applicable to filing
petitions are available at
http://u.ww.swrcb.ca.gor,/water_larvs/cawtrcde,,wq.petition_instr.html and will also be
provided upon request.

IT IS HEREBY ORDER-ED THAT:

2.

1 . The Regional Board hereby ralifies the l6 March 2006 Settiement Asreemenr.
Altachment II, to be enforoed according to its orm terms.

The Regional Board ratification of the 16 March 2006 settlement. Attachment
II, is contingent r-rpon, and does not take effect until, the case Hilmar Cheese

Resion, Merced Court,v Superior Court No. 148824. is dismissed accordins to
the terms in the "Dismissal and Tolling Agreement".

I, PAMELA C. CREEDON, Executive Officer, do hereby certify that the foregoing is a
full, true and correct copy ofan order adopted by the california Regional water euality
Control Board, Central Valley Region, on 16 M4rch 2005

PAMELA C. CREEDON, Executive Officer
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RATIFYING THE SETTLEMENT AGREEMENT BETWEEN
CENTRAL VALLEY REGIONAL WATER QUALITY CONTROL BOARD AND
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ATTACHMENT I.

Administrative Civit Liability Complaint
No. R5-2005-0501



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION

ACL COMPLAINT NO. R5-2005-0501
ADMINISTR.{TIVE CIVI LIABILITY COMPLAINT

IN THE MATTER
OF

HILMAR CI1EESE COMPANY, INC.
HILMAR WI{EY, INC.

AND
KATHY AND DELTONN\'MAN
CHEESE PROCESSING PLANT

MERCED COLTNTY

This complaint for Adminishative civil Liability (complaint) is issued by the Executive officer of the

negionat water Quality control Board, Central valley Region (Regional Board) to Hilmar Cheese

co-_p_v, Inc.; liilmar \\4rey, Inc.: Hilmar Cheese Company pnperties partnership; and Kathy and

;;lr" \i;.--; dba Delton Nyman's Farm (Collectively HCC or Discharger) pursuant to Califomia

Wut., Coa, section 13323. The proposed administrative civil liability is based on findings that HCC

has violated Waste Disoharge Requiiements Order No. 97-206 (WDRs) and has discharged waste or has

"uur.J 
o. p"r.itted waste to be deposited where it is discharged into the waters_of the. state' Imposition

or a.a*inlrtrutiue civil Liability is authorized pursuant to califomia water code section 13 350'

The Executive officer of the Regional Board finds, with respect to the Discharger's acts and/or failures

to act, the following:

1. The Discharger operates the subj ect cheese Processing Plant (hereafter Plant) and discharges

waste onto land and into groundrvaters ofthe State one-half mile north ofthe unincorporated

communitY of Hilmar.

2. WDRs Order No . 97 -206 regulates the discharge of waste ftom the Plant and states' in Discharge

Specification B.2, that "Effective 15 March 1999, the EC ofthe discharge shall not exceed

900 pmhos/cm."

3. The Discharger conducted daily measurements to determine compliance with the EC effluent limit'

Monthly disJharger self-monitoring reports (SMRs) covering the period fuom 27 Jantaty 2002

througtr :O ttoveLber 2004 contain daiiy measurement of conductivity at 25'C (EC). The daily

measirements exceeded 900 pmhos/cm for 1,039 days These SMRs document that the

\l .asrcwaterdischargedaveragedabout2,T50pmhos/cmandrangedfroml,750to4,l60pmhos/cm
on a monthly basis during thG period. wastewater discharged that exceeds anEC of 900

p.rrho.i". uiolutes Discharge Specification B 2' On those 1,039 days' HCC discharged

821,000.000 gal lons of wastewater to land'

4. Monthly groundwater monitoring data from SMRs covering the period from 23 Januaty 2002

through F-.b.u*y 2004 show that groundwater in wells within the influence of HCC's wastewater

Jir"nlrg" contain an EC ranging fiom 1,500 to 2'700 pmhos/cm compar:d to a background

gr.rrai'"* quality of 510 pmhos/cm (Cleanup and Abatement Order No. 5F -2004-0722)'
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HILMAR CHEESE COMPANY, INC, et al
MERCED COLINTY

Comparison of the data ftom HCC's groundwater weil network as reported by HCC in the SMRs

demonstrates that HCC discharged waste or deposited waste where it was discharged to waters of

the state.

5. As shown and described in Finrlings 2 through 4, above, the Discharger has violated the WDRs

and has discharged waste to waters ofthe state (groundwate() and/or has caused or permitted waste

to be deposited where it is discharged to waters ofthe slate (groundwater)'

6. Califomia Water Code section 13323(a) provides:

Any executive officer ofa regional board may issue a complaint to any person on whom- -.
administrative civil liability may be imposed pursuant to this article. The complaint shall allege the

act or tailure to act that consritutes a violation of law, the provision authorizing ciYil liability to be

imposed pwsuant to this article' and the proposed civil liability

7. Califomia Water Code section 133 50(a) provides:

Any pe$on who . . . (2) in violarion ofany waste discharge requirement, waiver condition,-

cedification, or other order or prohibition issued, reissued, or amended by a regional board or the

state board. discharges waste, or causes or permits waste to be deposited where it is discharged, inlo

the waters ofthe staie . , . shall be tiable civilly, and remedies may be proposed, in accordance with

subdivisio+(d) or (e).

8. Califomia Water Code section 13350(e) provides in relevant part:

9.

The state board or a regional board may impose civil liaUlity administratively pursuant 10 Article 2.5

(commencing with section 13323) of Chaptel 5 either on a daily basis or on a per gallon basis, but

not both,

(l) The civil Iiabiutv on a daily basis may not exceed five thousand dollars ($5,000) for each

daY the violation occurs.

(2) The civil ljabiliq- on a per gallon basis may not exceedten dollars ($10) for each gallon

of waste discharged.

California Water Code section 13350O provides:

Remedies under this section are in addition to, and do not superse& or limit, any and all other

remedies, civil or criminal, exc€pt thar no liability shall be recoverable under subdivision ft) for any

discharge for which liabilrty is recovered under Section 13385

pursuant to California Water Code section 13350(eXl), the maximum liability for the discharges

of waste with EC in excess of900 pmhos/cm for a total of 1,039 days is $5,195,000.

Pursuant to califomia water code section 13350(e)(2), the maximum liability amount for the
g21,000,000 gallons discharged with EC in dxcess of900 irmhos/cm is $8.21 billion.

1 0 .

1 1 .



ACL COMPLAINT ORDER NO. R5-2005-0501 Page 3

HILMARCHEESE COMPANY, INC, et al
MERCED COT,NTY

12. The issuance of this Complaint is an enforcement action taken by a regulatory agency and is

exempt for the provisions of the Califomia Environmental Quality Act, pursuant to Section

15321(a)(2), Title 14, Califomia Code of Regulations'

HCC IS HEREBY GIVEN NOTICE THAT:

1. The Executive Officer of the Regional Board proposes that Administrative Civil Liabiliry be

imposed in the amount of$4,000,000 (four million dollars), based upon the above findings and in

consideration of the factors set forth in Califomia water code section 13327.

2.

3 .

A hearing w.ill be scheduled within ninety days from the date ofthis complaint unless HCC agrees

to waiveihe hearing and pa-v the 54,000,000 Administrative Civil Liability in full.

If a hearing is held, the Regional Board will consider whether to aflirm the proposed

Administritive civil Liability, or whether to impose a different amount after consideration of

evidence and the factors set forth in CWC Section 13327. The Regional Board may impose a

greater amount not to exceed the maximum civil liability identified above'

HCC may waive the right to a hearing. If waiver of the hearing is intended, the Discharger must

have an appropriate representative sign the waiver and retum it with a cerlified check made

payable toihe ^Sto te IYater Resources Control Board Cleanup and Abatement Account rn the

amount of 54,000,000 (four million dollars) to rhe Regional Board at I1020 Sun Center Drive'

#200, Rancho Cordova, CA 95670-6114 by 26 February 2005, as set forth below'

4.

ORIGINAT SIGNED
THOMAS R, PINKOS

Executive Officer

26 January 2005
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WAIVER OFHEARING FOR

ADMINISTRATIVE CTVIL LIABILITY COMPLAINT

By signing this waiver, I affirm and acknowledge the following:

1. I am duly authorized to represent of Hilmar Cheese company (hereinafter "Discharger") in connection

with Administrative Civil Liability Complaint No. R5-2005- 0501 (hereinafter the "Complaint");

2. I am informed of the righr provided by Water Code section 13323, subdivision (b), to a hearing within

ninety (90) days of issuance ofthe Complaint;

3. I hereby waive the Discharger's right to a hearing before the California Regional Water Quality Control

Board, central Valley Regi-on, rvithin ninety (90) days ofthe date of issuance ofthe complaint; and

4. Without admitting liability for the matters alleged in the Complainq I otherwise agree to remit payment

for the civil liability imposed in the amount of$4,000,000 (four million dollars) by check, made payable

to the,'state water Resources control Boatd cleanup and Abatement Account" The check shall have

written upon it the number of this Complaint (Administrative Civil Liability Complaint No Ri2005-

0501) and it and the signed waiver shall be mailed to the attention ofJanice Tanaka, at the Regional

Boari office at I 1020 Sun center Drive, #200, Rancho cordova, cA 95670-61 14.

5. I understand the payment of the above amount conslitutes a settlement of the Complaint that will not

become final until after a public comment period'

6. I understand that the Executive Officer has complete discretion to modiry or terminate this settlement

during tl.re 30-day public comment period, which began on the date of the complaint.

7. I understand that payment ofthe above amount is not a substitute for compliance with applicable taws

and that continuing violations ofthe type alleged in the Complaint may subject the Discharger to further

enforcement, including additional civil liability'

(Name)

(Title)

(Date)
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ATTACHMENT II.

Settlement Agreement,
L6 March 200b



,, RE\iISED SETTLEIIIENT AGREEMENT

, f,l\-,,'
l/)) 

- 
l.l.-n*l^ [6. This Revised Settlement Agreement ("settlement Agreement") is made as of

{ L +"Utuar*+g' 2006, by and berween rhe Staff of the California Regional Water QualiLy Control

\\ eo*a, Centra vuit.l'Region ("Regional Board Staff'or "Staff')' on the one hand' and Hilmar

l\ 
ti 

c6..r. Company, Ini. anil Hilmar Whey Protein, Inc' (collectively "Hilmar"), on the other' At
W ti^.s, the Regional Board Staff and Hilmar are referred to herein individually as a "Pany" or

collectively u, th".,purti"r." This Settlement Agreement modifies and supersedes the Settlement

Agreemeni benveen the Parties that rvas made as of October 24,2A05' in order to address

.Jn."*, raised by members of the California Regional Water Quality Control Board, Central

Valley Region (,,Regional Board"), the Regional Board's advisory team and members of the

public at the puLlic meeting held November 29,2005, regarding the October 24, 2005,

Senlement Agreement

RECITALS

A. The Regional Board is a state agency' and is part of the Califomia

Environmental Protection AgJncy. (Water Code, $$ 175, 13100.) The Regional Board is one of

nine such boards created to establish and enforce water quality control plans, policies, and

regulations to ensure the plotection ofbeneficial uses ofthe waters ofthe state within nine

de-signated regions in the State of califomia. (water code, $ $ 13200, 13201, 13240, et seq )

The 
-RegionaiBoard 

has primar"v enforcement authority, including power to.remedy unlarvful

discharges, and to achievi cleanup and abatement of water pollution and nuisance. (Water Code,

$  13300 .  e t  seq  )

. B. The summaries of arguments contained in this Paragraph B are the Parties'

respective allegations only. Neither Part-v necessarily ascribes to or agrees with the allegations

ofthe other. These allegations are not evidence and no hearing has occurred Based on the

timing of this Settlement Agreement, Staff has not had the opportunity to respond to Hilmar's

prepared testimony and expert reports, and reserves the right to do so if this settlement

Agreement is not aPProved.

1. Staff s Allesations:

On January 26, 2005, Regional Board Executive Officer Thomas

R. Pinkos issued Administrative Civil Liability Complaint No. R5-2005-0501 to Hilmar ("ACL

Complaint,') pursuant to Water Code section 13323. The ACL Complaint alleged that Hilmar

violated its discharge permit, waste Discharge Requirements order No. 97'206 (Ihe "Permit"),

by discharging wastewater containing salt, as measured by Electrical conductivity ("EC"). in

"*r"sr 
of tlh" F.tmit's limit for EC of 900 pmhos/cm. The ACL Complainl more specifically

alleged, among other things: that monthly discharger self-monitoring reports ("SMRs') covering

the ieriod JanJar y 27 ,2002 through November 30, 2004 contain daily measurements for EC :

exceeding 900 pmhos/cm for 1,039 da-vs; that the EC in the wastewater discharged during this

per.iod raigecl irom 1 ,750 to 4,160 pmhos/cm on a monthll' basis; and that the wastewater \vas

iischargeJwhere salt in the wastee/ater discharged or rvould discharge to waters ofthe state

(specifiially groundwater). Based on these allegations, Executive Officer Pinkos proposed ttlat

ad-inirtrutiui civil liability in the amount of $4,000,000 (four million dollars) be imposed
I

i  9 l  l 6 : 6485167  6



against Hilmar. Copies of the ACL Complaint, the subsequently issued Regional Board Staff

Report supporting the ACL Complaint (both of which were previously provided to the interested
persons list for the Hilmar facility), and further relaled information are publicly available at the

Regional Board's offrce at 1685 E Street, Fresno, Califomia, and on the Regional Board's web-

site: http://wwv.waterboards.ca. gov/centralvalley

2. Hilmar'sAllesations:

Hilmar has vigorously disputed the proposed administrative civil
liability. Hiimar has submitted prepared testimony and exper! reports that Hilmar contends
demonstrate, among other things: that for the past eight years Hilmar has fully cooperated with
Regional Board Staff in an attempt to meet the EC discharge limit 0f 900 prmhos/cm in the

Permit, u'hich Hilmar contends is an unprecedented standard: that Hilmar has made every
reasonable effort in its innovative attempts to meet this limit, including expending over $85
million in an attempt to do so; that this limit never should have been imposed on Hilmar in the
first instance and has proven to be unachievable for all of Hilmar's waste$'ater; that this limit has
resulted in Hilmar's being required not only to keat its wastewater to a salinity level lower than
is present in its incoming potable water supply, but also to treat its wastewater to a qualify better
than the drinking water that community water providers actually supply to the consuming public

at the tap; that, at the curent state of research and development, there is no proven, reliable
technology to treat food processing wastewater like Hilmar's to the 900 pmhos/cm EC limit that
is economically or environmentally sustainable; that Hilmar's wastewater is not toxic; that
impacts to groundr'vater as a result of Hilmar's wastewater discharge are iimited, do not pose a
lbreat to public health, and are susceptible to cleanup and abatement; that Hilmar has not derived

any economic benefit from non-compliance r.vith the EC limit in the Permit: and that for all of
these, as well as other reasons, the proposed administrative civii liability is grossly excessive and
should be eliminated or significantly redttced. Copies of Hilmar's prepared testimony and expert
reports are publicly available at the Regional Board's office at 1685 E Street, Fresno, California,
and on the Regional Board's web-site (excluding voluminous supporling documents that are
present in the Regional Board's public file in Freslo):
http :r'lwtw.waterboards. ca. gov/centralvalley.

C. After arms-length negotiations, the Regional Board StaJT and Hilmar have
reached and entered into this Settlement Agreement in a good faith effoft to avoid the uncertainty
and expense ofprotracted litigation, and for Hilmar to focus its resources and efforts instead on
seeking solutions to salinity issues confronting the Central Valley and other areas of the State of
Califomia. The "Matters Covered," as defined below, having been thoroughly investigated and
diligently prosecuted, the Regional Board Staff recommends approval ofthis Settlement
Agreement bythe Regional Board as being appropriate, proper and inthe public interest This
Settlement Ageement is authorized by Govemmeut Code section I 1415.60. which provides:
"(a) An agency may formulate and issue a decision by settlement. pursuant to an agreement of
the parties, without conducting an adjudicative proceeding. Subject to subdivision (c) [which
provides that "[a] settlement is subject to any necessary agency approval."], the settlement may
be on any terms the parties determine are appropriale."

l 9 l 16 i6 ,185167 .6



AGREEMENT

THEREFORE, the Parties agree as follows:

1. Regional Board Approval Required

This Settlement Agreement shall be of no force or effect unless
unconditionally approved and adopted by the Regional Board in an Order Ratifying Settlement
Agreement after consideration at a public meeting,

2. No Admission of Liabi l i rv

The Parties expressly acknowiedge that this Settlement Agreement reflects
the compromise of disputed civil claims and that there has been no adjudication of any facr, rssue
or claim. This Settlement Agreement shall not constitute, and no action taken pursuant to this
Settlement Agreement shall constitute, an.v admission of liability by Hilmar,

3. Pavments bv Hilmar

(a) In compromise ofthe proposed administrative civil liability and in
consideration of the terms of this Settlement Agreement, Hilmar shall pay the following sums by
the methods specified within ten (10) business days of "Final Approval" of this Settlement
Agreement as defined in Paragraph T.below: \ I 1 -

{ {j ooD, dt>i \i. ir 
-1e,.

(1) ti p
dollars) made payable to the State Water Resources Control Board, Waste Discharge Permit
Fund. pursuant to Water Code section 13350(k). This payment shall be by certified or cashier's
check mailed rvithin ten (10) business days ofFinal Approval to fuchard Loncarovich, Central
Valley Regional Water Quality Control Board, 1 1020 Sun Center Drive, Suite 200, Rancho
Cordova, 95610-6114, with a copy to M. Catherine George. Senior Staff Counsel, State Water
Resources Control Board, Office ofChiefCounsel, 9174 Sky Park Court, Suite 100, San Diego,
cA 92123-4340.

$ f , 5 5 D , 4 : . , :  , ?
(2) @ made payable to an \fi

escrow account ("SEP Account"), to be established at a financial institution mutually agreed)1|'
upon by the Parties, for the purpose of funding the "supplemental Environmental Project" u

defined and described below. This payment shall be by certified or cashier's check mailed
within ten (10) business days ofFinal Approval to the financial instifution that is tlre holder of
the SEP Account, or rr-ithin ten ( 10) business days ofthe establishment ofthe SEP Account if the
SEP Account has not yet been established as of the time of Final Approval, with a copy to M.
Catherine George, Senior Staff Counsel, State Water Resources Control Board, Office ofChief
Counsel. 9174 Sky Park Court, Suite 100, San Diego, CA 92123-4340.

(3) S150,000 (one hundred fifty thousand dollars) made
payable to the California Attorney General's Office to reimburse the Office of the Attomey
General for its costs and attorneys' fees incurred in assisting Regional Board Staff in prosecuting
the ACL Complaint. This payrnent shail be by certified or cashier's oheck mailed within ten (10)
business days of Final Approval to Tracy Winsor, Deputy Attorney General, Office of the

l 9 i  I 6 r6485167 .6



Attorney General, 1300 I St., Ste 125, Sacramento, CA 95814.

(b) in the event Hilmm fails timely to pay in fu11 the amounts specified
in this Paragraph 3, interest on the amount(s) remaining unpaid sha1l accrue at the rate provided
in code of civil Procedwe section 685.010 and shall be added to the amount(s) remaining
unpaid. If enforcement ofthis Settlement Agreement for failure timely to pay is necessary,
Hiimar agrees not to oppose the issualce of a clerk's judgment pursuant to Water Code section
13 328 for the amount(s) remaining unpaid, and further agees that Regional Board Staff and the
Regional Board shall be entitled to their reasonable attomeys fees' and costs for such
enforcement.

4. SupplementalEnvironmentalProject

(a) The payment to the SEP Account shall be used to fund a
Supplemental Environmenlal Project ("SEP"), which shall consist ofthe Revised Proposal to
Study the Management of Salinity in Wastewater in the California Food Processing Industry
attached to this Settlement Agreement as Exhibit A ('SEP Study').

(b) On February 19,2002, the State Water Resources Control Board
(.,State Board") adopted Resolution No. 2002-0040 amending the water Quality Enforcement
Policy ("Enforcement Policy"). The Enforcement Policy rvas approved by the Office of
Administrative Law and became effective on July 30, 2002. The Parties agree that the SEP
Study proposed by Hilmar satisfies the general conditions and criteria for SEPs set forth in
Section IX of the Enforcement Policy. The SEP Study meets the General SEP Qualification
Criteria set forth in the Enforcement Policy, including that "The SEP should directly benefit.or
study groundwater or surface water quality, and the beneficial uses of wateis bf the State.
Examples include . . . (ii) studies or investigations (e.9., pollutant impact characterization,
pollutant source identiflcation, etc.)". The SEP Study is not otherwise required of Hilmar, rvill
incllde a study ofaspect$ of groundwater qualitv and beneficial uses of waters ofthe state, and
will not directly benefit the State Board or Regional Board functions or stafl In addition, the
Parties believe the SEP Study will provide the Slate Board and/or Regional Board u'ith "added
value," and thus is the type ofproject rvhich is "encouraged" according to the Additional SEP

Qualification Criteria set forth in the Enforcement Policy.

rc, The SEP Study also satisfies the Nexus Criteria set fonh in the
Enforcement Policy. The SEP Study proposes to study and offer possible solutions for
management (including source contlol, treatrnent and disposal) ofsalinity in food processing
wastewater discharges within the Cenhal Valley. The SEP Study has a geographic nexus to the
violations alleged in the ACL Complaint because the area to be studied in the SEP Study
includes the area in which Hilmar's alleged violations occurred.

(d) A copy ofall correspondence befween Hilmar and the SEP Study
directors€*of,essor,DariidSaa@egardingSEPStudyactivitiesshal1
be sent to the attention of the Assistant Executive Officer, Fresno Office, Central Valley
Regional water Quality control Board, via fax at (559) 445-5910 or via mail at 1685 E Street,
Fresno. CA 93706.

I 9116 r6485167 .6



(e) Hilmar, or the SEP Study directors, shall provide the Regional

Board with quarterly progress reports regarding sEP study activities. Such quarterly progress

reports shall be sent to the attention of Regional Board Staff as indicated in Paragraph (4)(d)

above.

(f) Hilmar shall hire, payable from the SEP Account, an independent
third-party auditor of SEP Study expenditures. The independent third-party auditor shall be a

certified public accoqntant and shall report solely to the Regional Board to independently audit
SEP Account expenditures. The independent auditor shall provide the Regional Board with
quarterly accountings ofSEP Study expenditures. In addition, within thirty (30) days of
iompleiion of all SEP Study activities, the independent third-party auditor shall provide the
Regional Board w-ith a post-project accounting of all SEP Study expenditures. Such quarterly
acJountings, and the post-project accounting, shall be sent to the attention ofRegional Board
Staff as indicated in Paragraph (4)(d) above, with a copy to Hilmar. . Hilmar shall retain copies of
all records and files regarding the SEP Study, and shall make them available to the independent
third-paayaudirorandTorRegional Board sia[]il':::ltg".rtT 

T+"+*oI:Til, I \ !rW,- - - - . - - - . - - - - - - - 1 r \

(Cl The Parties contemplate thatlthe Peer Review Panel and/or \\.^ ,
stakeholder Review Panel specified in the SEP S tudy, will-bversee the implemenration of the 1fl
SEp Srudy to ensure that it reasonably follows the aplroved project and achieves the project VJ

objectives. In the event that the Regional Board determines that this oversight is inadequate, the

Regional Board may require Hilmar to hire, payable from the SEP Account, an independent

third-party to reasonably evaluate compiiance with the SEP study's objectives and milestones,

and to periodically report to the Regional Board regarding timely and successful completion of

the sEP study. As directed by the Regional Board, Hilmar shall meet periodically with the

independent third-party and/or Regional Board Staffto ensure that the SEP Study, as

implemented, reasonably follor.vs the approved project and achieves the project objectives.

(h) Regional Board Staff, by entering into this Settlement Agreement,

assumes no liability for any injuries or damages to persons or property resulting fiom acts or

omissions by Hilmar, or Hilmar directors, officers, employees, agents, representatives,

successors) assigns, contractors or consultants in carrying out any action or activity pursuant to

this Settlement Agreement. Neither the Regional Board nor the State of Califomia may be

deemed to be a parfy to any contract entered into by Hilmar, its directors, officers, employees,

agents, successors, assigns, contractors, or consultants in canying out any action or activity

pu6uant to this Settlement Agreement.

(i) Hilmar agrees that, notwithstanding participation by Regional

Board or State of California employees, agents or representatives in any mannel and at any stage

of the SEP process, Hilmar will not argue or imply, nor will Hilmar encourage third-parties to

argue or imply, that the Regional Board participated in drafting recommendation(s), or proposed

outcome(s) or use(s), of the SEP Study. This agreement by Hilmar not to attempt to impute SEP

Study recommendations, outcomes or uses to the Regional Board and the State of Califomia, as

an admission by either of them, applies to any challenge by Hilmar or an,v third-party against the

Regional Board or the State of California, including without limitation any challenge to basin

pians, regulations or statutes. Consistent with the foregoing, Hilmar shall direct that the

loilowing disclaimer be prominently stated in all versions of the SEP Study submitted to the
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Regional Board or otherwise publicized: "The opinions, conciusions, and recommendations
expressed herein are not binding on t}le Regional Board or any other entity. This study was
undertaken as part of a settlement of an enforcement action by the Regional Board against
Hilmar." If Hilmar publicizes the SEP Sfudy or the results of thelsElstudy, Hilmar must
include the same disclaimer in a prominent manner'

o The SEP Study shall comlhenTe no later than thirty (30) days
foilowing\Final Approval of this Settlement Agreemen{. Hilmar may request in writing anrval of this Settlement Agreemend Hilmar may request in writing an

ine provided for in Exhibit A for iompletion of the SEP Study or any of its
e Executive Officer shall grant in writing a reasonable extension of time for

completion of any milestone for any matter beyond Hilmar's reasonable control or for good
cause. If any SEP milestone is not completed to the satisfaction of the Executive Officer by
date ofthe milestone and the Executive Officer has not granted an extension of time for
completion of that milestone, the Executive Officer shall provide Hilmar with a notice of
noncompliance. If Hilmar fails to cure the noncompliance within thirty (30) days from the
of mailing of any such notice, the funds tlen remaining in the SEP Account shall become
immediately due and payable to the state water Resources control Board's waste Discharge
Permit Fund. It shall be Hilmar's responsibility to pay the amount then due regardless of any
a$eements berw*een Hilmar and any third-party contracted to implement the SEP Study. Should
Hilmar continue to dispute the Executive Officer's noncompliance determination, Hilmar's
remedy is to file a petition for review of the Executive Officer's determination as provided in the
Water Code.

(k) In the event any funds remain in the SEP Account after the post-
project accounting of SEP study etpanditures is completed, such funds shall be immediately
paid to the State Water Resowces Control Board's Waste Discharge Permil Fund.

5. Reeional Board's Specific Releases

(a) The releases given in this Paragraph are for certain civil liability
oniy. Upon unconditional approval of thjs Settlement Agreement by the Regional Board, and
provided Hilmar thereafter makes the monetary payments specified in Paragraph 3 above, the
Regional Board Staff and the Regional Board shall and do release and covenant not to sue or
take administrative action against Hilmar, including its officers, directors, shareholders,
employees, consultants, attorneys, predecessors-in-interest, successors and assigns, for civil
liability with respect to the "Matters Covered" by this Settlement Agreement. The Matters
Covered by this SeLtlement Agreement are:

(1) Past Matters, All violations of Hilmar's Permit, the Water
Code, or the federal Clean Water Act, occurring on or before the date this Settlement Agreement
is made, of which Regional Board Staff had actual knowledge ofthe alleged facts as ofthe date
this Settlement Agreement is made. These violations consist of (i) the violations alleged in the
ACL Complaint, (ii) the violations alleged in the Regional Board Staff Report supporting the
ACL Complaint, including in the Notices of Violation refened to therein, (iii) the alleged
violations that were investigated in the criminal investigation concluded by the Office of the
Atrorney General in July 2005, and (iv) any other violations that Regional Board Staff had actual
knowledge of the alleged facts as of the date this Settlement Agreement is made

',rl:k
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@ Prospeqtive Matters Dunng lntenm Uperatmg tserloo u

Anv and all violations of the following provisions in Hilmar's Permit (or of provisions of the

Water Code or the federal Clean Water Act predicated upon such violations), aller the date this

Settlement Agreement is made and through the date the Regional Board adopts updated, revised

waste Discharge Requirements as set forth in Paragraph 6 below ("the Interim operating

Pedod"), provided that Hilmar is in compliance with the "lnterim operating Limits" as set forih

belor.v and timel.v submits the "Progress Reports" and "Report of Waste Discharge" as set forth

below. The provisions in Hilmar's Permit that are covered by the release in this Paragraph

5(a)(2) are Discharge Specihcations B.1, B.2 (with respect to discharges to Primary Fields only),
g.a,'g.S, and 8.6 (with:regard to subsurface flow only), Discharge Prohibitions A 3, A 4 (with

respect to discharges of any "designated" waste to Primary Fields only)' and A 5, and

Groundr.valer Limitation D. The pages from Hilmar's permit containing the text of these

specifications, prohibitions and limitation are attached to this Settlement Agreement as Exhibit

B. The specifrcations, prohibitions, and limitation identified in this Paragraph 5(a)(2) are

includedln the Matters Covered, on a prospective basis during the Interim Operating Period

only, because the lnterim Operating Limits reflect the status quo and Hilmar''s existing dischrrge

is or may be inconsistent r'l'ith these provisions.

(b) Nothing in this Paragraph 5, or elsewhere in this Agreement' in

any wa.y restricts the Regional Board Staffs or the Regional Board's ability to seek relief fgr an1

violation or mattel not included within the Matters Covered as defined above. This includes'

w-ithout limitation, the Regional Board Staff s or the Regional Board's ability:

(1) to seek civil liability for any violations ofprovisions in

Hilmar's Permit after the date this Settlement Agreement is made, that are not included lriithin

the Matters Covered as defined above;

(2) to seek injunctive relief or issue administrative orders to

address any conditions ofnuisance, pollution, odors or vectors that may be created by Hiimar's
q,astewater discharge a1ler the date this Settlement Agresmenl is made; ot

(3) to take enforcement action, including seeking civil liabilit"v.

to ensllre compliance by Hilmar with Cleanup and Abatement Order No R5-2004-0722 or other

administrative orders that may be issued by the Regional Board'

Thus, nothing in this Settlement Agreement precludes the Regional Board from seeking to

require Hilmar to cleanup and abate, or otherwise address, in accordance with applicable law the

effects ofany waste discharged at the Hilmar facility at any time, including during the Intelim

Operating Period.

(c) It is the Parties' understanding and intent that Hilmar's payment of

the sums specified in Paragraph 3, above, will constitute a ftrll and final satisfaction of aly civil

liability that may be owed by Hilmar for the Matters Covered, and that upon unconditionat

approval of this Settlement Agreement by the Regional Board, and provided Hilmar thereafter

pu;,s th" sums specified in Paragraph 3 above, no other or further civil liability will be imposed

on Hilmar (includin_e its officers, directors, shareholders, employees, consultants, attorne)'s,

predecessors-in-inteiest, successors and assigns) for the Matters Covered. The Regional Board
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Staff covenants not to request, directly or through the Regional Board or any other agency, that
ary 1aw enforcement agency consider criminal charges associated with the Matters Covered.

(d) Effective November 1, 2005, and though the Interim Operating
Period, Hilmar shall comply with the following Interim Operating Limits (all of which are
monthly avetages for daily discharge to land):

tfL-,_th (r 4,..,-r ...^=

YTlu-,["]"] Non-Ro Dt(char ge
IO rnmaw f lelos

Al- , : . r - t r t { ' :4.r . t . . .e
Marimu$EC to P-rimary Fiefds

;{'t t a-f|-( n Ar4,ra<-1<:
\4 inimuml RO Fermeale Discharge

twLo a fL(, &,,s. r'- \.C
\larimumlEC of RO Permeate

NLo *f+!', itt . .-;,-
Maximum,,lToial discharge td Land

1.2 mgd

3700 pmhos/cm'

0.6 mgd2

900 pmhos/cm3

1.9 mgd

h,c
These Interim Operating Limits reflect Hilmar's existing discharge and do not permit an increase
in either the quantity of that discharge or the level of EC in that discharge As such, these
Interim Operating Limits are lawful and appropriate for the Interim Operating Period to allow for
the development of additional information necessary for Hilmar to submit a revised/new Report
of Waste Discharge, for Regional Board Staff to issue tentative new Waste Discharge
Requirements, and for the Regional Board to adopt updated, revised Waste Discharge
Requirernents as provided below." Any failure by Hilmar to comply with these Interim
Operating Limits, except in the circumstances or evenls that Hilmar demonstrates fall within the
defenses found in Water Code section 13350(c), shall invalidate the release in Paragraph 5(a)(2)
above only for the period of such non-compliance. In order to maintain the existing discharge
dr.uing the Interim Operating Period, Hilmar shall not increase its total discharge as a result of
any deep well injection. Hilmar is seeking an injection control permit from the United States
Environmental Protection Agency ("EPA") for deep well injection. If Hilmar receives such a
permit followed by al "Authorization to Inject" letter, Hilmar agrees to reduce its allorved

i-B^r.d rp* ,4+t t 
""tposite 

samples collected at least weekly and analyzed by a certified third-party
laboratory.

2 This minimum does not requte aly land disch arge, but app lies if the total discharge to land exceeds 0,6 mgd.

3 Based upon 24-hour composite samples collected at least weekly and analyzed by a certified third-party
Iaboratory. This limit app)ies to the entire discharge to iand if the total land discharge is 0.6 mgd or less.

4 These lnterim Operating Limits acknowledge the status quo and are established for purposes of resolving the ACL
Complaint only. Revjsed ornew Waste Discharge Requirements for Hilmar's discharge will be developed based on
Hilmals nelv Report of Waste Discharge together with consideration of appliaabl€ regulatory authoriF/ and
requirements. lnclusion ofthese lnterim Operating Limits in this Settlement Agreement shall not be interpreted to
limit the Regional Board's regulatory authority in any way in adopting revised or new Waste Discharge
Requirements.
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Maximum Total Discharge to Land during the Interim operating Period by an arnount equal to

the amount that it is injecting into the *'e11(s).

(e) Separate from the progress reports lequired conceming the SEP

Study as provided in Paragraph 4 above, Hilmar shall prOpare and submit the following Progress

Reports and Report of Waste Discharge ("ROWD') in accordance with the following schedule,

which may be extended in writing by the Executive Officer for good cause:

Progress Reoorts

Monthly progress reports regarding completion of the following

tasks necessary for submission of a revised/new ROWD:

- identification ofadditional land suitable for
ini gatiorL/percolation;

- investigation ofthe alteration of SBR decant quality to
minimize sodium and alkalinitv (including investigation of
the effects of substituting potassium hydroxide for sodium
h.vdroxide, and of reducing and mitigating bicarbonate

- alkalinitt');

- investigation of calcium removal technology;

- identification and characlerization of land suitable for

direct discharge of heated lvastewater;

- developmentofdistribution/storagesystems;

- hydrogeologic studies ofareas for land disposal and
percolation ponds:

- anlidegradationstudyoflandbaseddisposal/percolalion
ponds to poor background water quality;

- investigation oflong-term running ofreverse osmosis units
at greater concenhation (including investigation of single
pass reverse osmosis for concentrating minerals); and

- investigation ofthe feasibility ofdeep well injection for
discharge of mineral containing w?stewater'

These monthly progress reports shall be due wilhin ten days
following the last da.v of each month beginning December 10,
2005 (covering the month ofNovember 2005), and continuing

until Hilmar submits its revised/new RO\\D.
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Requirements

Revised,/newROWD-WithoutregardtowhetherthisSettlement
Agreement has yet to receive Final Approval under Paragraph 7

below, Hilmar shall submit a revised/new ROWD within ninety
(90) days after any issuance by the EPA of an "Authorization to

Inject" letter, or by October 3 1, 2006, u'hichever is earlier'

Regional Board Staff shall only thereafter issue tentative new

Waste Discharge Requirements to Hilmar'

Any tbilure by Hilmar iimely to submit these reports shall invalidate the release in Paragraph

S(a)(Z) above only for the period during which a report is late'

7 .

AftersubrnittaloftheRoWDinaccordancewiththescheduleprovided
for in Paragraph 5(e) above, Hilmar shall exercise good faith and best efforts to u'ork with

nrgi."d B"oard Staff to bring agreed upon updated, revised Waste Discharge Requirements'

uio-rrg,uitfr u reasonable time schedule ior compliance, to the Regional Board for consideratron

^"J-ia"p,1.". Regionai Board Staff likewise shall exercise good faith to work with Hilmar

toy7urd ih, su-. 
"na. 

mir Settlement Agreement is in no way contingent upon- agfeement.

t.t*r." Hilmar a:rd Regional Board Stafl'on the terms of the updated, revised waste Discharge

Requirements or time schedule, or upon Regional Board approval of the same'

6 .

(a) "Final Approval" of this Settlement Agreement shall be when the

Regional Board's unconditional upptouul of the Settlement Agreement as provided in Paragraph

1 aEove, has become final after thi later ofboth of the following: (1) resolution ofany and all

.pp*f. 
"itit " 

n"gional Board's unconditional approval taken by third-parties, or after the time

for anv such appeal has exprred without any appeal having been taken; and (2) resolution of aur

S,;;i;; re'view of the i.egional Board's unconditional approval as provided in Paragraph

;;;b;i";.t lntheeventathird-partysuccessfullychallengestheRegionalBoard's
*Jonafiiotuf upproval of this Settlement Agreement, the Settlement Agreement shall be null

anJ void ab initlo at the election of either Hilmar or the Regional Board, provided that such

.i""tioo l, _ua" within ten (10) business days following sewice of any of the following: an

oiAo ir"*a by the State Board reflecting the third-party's successful challenge ofthe Regional

Board,s uncondilional approval; an ordei ofthe Superior Court reflecting the third-party's

successful challenge of the Regional Board's unconditional approval; or a remittitur or mandate

-t 
A. ,*d t" ,ht, S."1"-."t Agleement, the word "appeal" refers to any legal challenge to a n'ling of the Regional

Board and/or the state Board and,/or a califomia court, including but not limited to a p€tition for review b1' the State

soarJ. ; petitio" f.r a writ of mandamus or adminisfiatiye mandamus filed in a califomia superior coun, and a

petition or appeal to a higher California court'
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of an appellate court reflecting such successful challenge'

(b) The Water Code provides in part: "The state board may' on its own

moti,on, at dny time, review the regional board's action .-.- ." Water Code $ 13320(a) (emphasis

ual.ay. n..uor. ofthe potentially open-ended nature.of State Board re'iew ofRegional Board

actions, including of settlement agreiments such as this one, Hilmar may elect to petition the

iirl. g"*a for it"s unconditionai approval of this Settlement Agreement. Hilmar sha1l file any

,""i.- p"q,i"" *irrrin thirty (30) da1,s tottowing the Regional Board,s unconditional approval of

this Settlement Agreement. In the event the State Board disapproves this Settlement.Agreement,

o, u ifrira-pur-,y successfully challenges the State Board's unconditional approval or dismissal of

review ofihis Settlement Agreemeni, the Settlement Agreement shall be null and void ab initio

at the election of either Hilmar or the Regional Board, provided that such election is made within

i"r, itojuurin.r, days following service of any ofthe following: the State Board's order

disappioving the Seitlement Agieement; an order olthe.superior Court refle.cting the third-

purtni, ,u..irrirl challenge ofthe State Board's unconditional approval or dismissal ofreviet'

of the Settlement Agreement; or a remittitur or mandate of an appellate courl reflecting such

successful challenge.

8. Resen'ation of Riehts

The Regional Board Stafl and the Regional Boald, on the one hand' and

Hilmar, on the other, each reserve their respective rights to initiate or mainlain judicial or

adrninistrative action against the other for any mattel not released by this Settlement Agreement'

Without limitation, nothing in this Settlement Agreement shali constitute or be construed a-s: a

release by the Regional Board Staff or Regional Board of anllhing other than civil liabilitv with

resfect to ttre Maiers Covered; a release by the Regional Board Staffor the Regional Board of

ifiJafrility to seek relief for any violation or matter not included within the Matters Covered,

including for the matters ,p."ifi"d in Paragraph 5(b) above; a release by Hilmar of its claims and

right to itigat" the issues in Hilmar Cheese Company v. California Reglonal Water Qualiry

Cintrot niarct, Centrol I/alley Region, Merced Superior Court No. 148824 (the "Basin Plan

Litigation,'); a release by Hilmar of its ability to challenge and/or seek a stay of any new waste

Discharge Requirements or order ofthe Regional Board except as provided in Paragraph 16

belo-; o"r u release of the Regional Board's or Hilmar's right to institute an actionto enforce the

terms ofthis Settlement Agreement or to declare rights hereunder. Resolution of the Basin Plan

Litigation is beyond the scope ofthis Settlemenl Agreement inasmuch as Regional Board staff is

not i party to that litigation, However, Hilmar is amenable to discussing a negotiated resolution

ofthat litigation with the Regional Board's counsel'

9. Intemretation: Venue

ThisSettlementAgreementshallbedeemedtohavebeendraftedequally
by the Parties, and shall not be interpreted foror.against eithel Party on the ground that any such

e'urty a.*ea it. This Settlement Agreement shall be govemed by and constnted in accordance

rvith the 1aw.s of the State of California, The Parties agree that Merced County Superior Court is

the proper venue for any action to enforce the terms ofthis Settlement Agreement oI to declare

rights h"r"u.rder, and for any action challenging the updated, revised Waste Discharge

Riquirements or time schedule discussed in Paragraphs 5 and 6 above'
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HilmarrecognizesthattheorderRatifyingSettlementAgreemenljsnota

formal administrative civil liability order pursuant to Water Code section l3350 Nonvithstanding

;il;ilHfi. agrees that the Oider Ratifying Settlement Agreement may be enforced in the

marurer provided in Water Code section 13328'

1 1. Integration: Amendment

This Settlement Agreement contains all of the terms and conditions agreed

upon by the Parties relating to the matters addressed in this Settlement Agreement' and

,rro"rrad", an-v and all prior and contemporaneous agreements' negotiations' correspondence'

*-fr.rri*airgr, and communications of the Parties, rvhether oral or written, respecting the

matters addre-ssed in this Settlement Agleement. This Settlement Agreement may be amended or

_"Jin.o only by a rvriting signed by the parties or their authorized represenratives.

12. Knou''inq.VoluntarvAgreement

Each Party acknowledges that it has been represented by legal counsel in

connection with this settlement Agreement, and that each Party has reviewed, and has had the

benefit of legal counsel's advice conceming, all of the terms of this Settlement Agreement'

13. Authority to Execute

Each Party represents and warrants that the person who signs this

Settlement Agreement on iis behalf is dul,v authorized to execute this Settlement Agreement on

its behalf. and to bind that Party to the terms of this Settlement Agreement'

14. Costs and Attomevs' Fees

Lxcept as otherwise provided in Peragraphs 3(aXi)  and 3(b1 above'

Regional Board Staff and tlie Regional Board, on the one hand, and Hilmar. on the other, each

sha]l beo,. its o11n costs and attomeys' fees in connection with thc administrative proceeding

irri iut.a b.v the AcL complaint, inch.rding cosls and fees associated rvith negotiating and

,"r*i"g li""f Approval otthir S"ttl"-"nt Agreement, and any costs and fees associated with

*v u.tion Utorgfrt 1o enforce the terms of this Settlement Agreement or to declare rights

hereunder.

15. CounterParts

ThisSettlementAgleementmaybeexecutedbythePatiesincounterpart
originals u,ith the same force and effect as if fully and simultaneously executed as a single,

originai document.

16. APPeal Rishts

The Parties agree to support this Settlement Agreement and any. order of

theResionalBoardunconditionallyapprovingthesettlementAgreementasprovidedin
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Parasraph I above, and to waive their right to challenge any order by the Regional Board

uncolnditionatly approving this Settlement Agreement. Nothing in this Settlement Agrcement

,frrff ir .oorttu.d u, u nuiiu.t of either Party's right, or the right of the Regional Roard, to appeal

no* uny successful challenge by a third-party to the Regional Board's unconditional approvai of

ihis settlement Agreement or toihe State Board's unconditional approval or dismissal ofreview

of this Settlement Agreemenr, or to appeal from any order orjudgment in any action to enforce

the terus of this Settlement Agreement or to declare rights hereunder'

17. Successors and Assisns

ThisSett lementAgreementshal lbebindinguponandinuretothebene|rt
of Hilmar and its successors and assigns, and to the Regional Board and any successor agency

,irut r*y rrou. responsibilitv for and jurisdiction over the subiect matter of this Settlement

Agfeement .

lB. No Third-Party Rishts

This Settlement Agreement is made for the soie benefit of the Parties and

the Regional Board, and no other person or entity shall have any rights or remedies under or by

reason"ofthis settlement Agreement, un.less oiherwise expressly provided for heretn.

19. No Severabilitv

In the evenr that any provision ofthis Settlement Agreement is determined

byacourtofcompetent jur isdict ionorthestateBoardtobeimproperor inappropr iateor

"ir,..rir" 
invalid, this settlement Agreement shall be null and void ab initio at the election of

.itir., ulttri* or t'he Regional Board, provided that such election is made within ten (10) business

a^y, f"ii".i.e seruic" if uny of the following: the cout's or State Board's order determining

tr,i.i" pr*iri* 
"f 

the Settlement Agreement is inappropriate or improper or otherwise invalid;

or an order in any appeal therefrom that determines that a provision ofthe Settlement Agleement

is inappropriate or improper or otherrvise invalid'

IN WITNESS WHEREoF, the Parties have executed this Settlement Agleement

as of the date first set forth above.

IT IS SO AGREED:

By:

STAFF OF THE REGIONAL WATER QUALITY
CONTROL BOARD, CENTRAL VALLEY
REGION

,/--"^-

Kenneth D. Landau, Acting Executive O{Ilcer
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APPROVED AS TO FORM:

HILMAR C}IEESE COMPANY, INC.
AND HILMAR WHEY PROTEIN, INC.

OFFICE OF CHIEF COUNSEL, STATE
WATER RESOURCES CONTROL BOARD

M. Catherine George, Esq'
Senior Staff Counsel
Attorneys for Regional Board Staff

STEEFEL, LEVITT & WEISS

Craig S. Bloomgarden
Attomeys for Hilmar

By:

By:
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APPROVED AS TO FORM:

HILMARCI{EESE COMPANY, INC.
AND HILMAR WHEY PROTELN, INC.

John Jeter, President and CEO

OFFICE OF CHIEF COL]NSEL, STATE
WATER RESO{,RCES CONTROL BOARD

Senior Staff Counsel
Attorneys for Regional Board Staff

STEEFEL, LEViTT & WEISS

Craig S. Bloomgarden
Attomeys for Hilmar

By'

Rr r '
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APPROVED AS TO FORM:

HILMAR CHEESE COMPANY, INC,
AND HILMAR WHEY PROTEIN, INC.

JohI Jeter, President and CEO

OFFICE OF CHIEF COLN.{SEL, STATE
WATER RESOURCES CONTROL BOARD

M. Catherine George, Esq.
Senior Staff Counsel
Attorneys for Regional Board Staff

STEEFEL, LEVITT & WEISS

By:

By:

Craig{ ploomgarden
ArtomEys for Hilmar
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Prologue

The impairment of surface and ground rvater by excessive concentrations of salt is a significant

issue facing califomia's central valley. Salt discharges associated with municipal wastewater

disposal, septic tanks, oil field brines, confined animal facilities, food processing plants and other

local sources contribute to salinily levels in waters ofthe Central Valley. Rapid population

growth and economic development may exacerbate the salinity problem by increasing the

volume of waslewater produced, and will increase the demand for local water sources for

municipal and industrial consumption'

This study will focus on the central Valley's food processing industry, its role in the salinity

issue and the potential solutions for the sustainable management and ultimate disposal of salts

resulting from food processing activities while protecting the beneficial uses of ground and

surface waterc. This study will identify and evaluate sources of salt discharges, their impact on

beneficial uses and alternative management strategies including source contfol, treatment and

disposal, and their respective costs and benefits to identi$, workable solutions. It will be

designed to account for the input ofkey stakeholders including the food processing industry,

agriculture, government, and environmental interests. The study will provide information that

will be considered by Regional Board staffto develop recommendations regarding the water

qualitypolicychangesandadditionalworknecessalytosuccessfullydevelopneworrevised

salinity control policies for the central valley, considering the needs ofthe food processing

industry.

These objectives are consistent with both the california water code and the state water

Resources control Board's water Quality Enforcement Policy sEP criteria. The water code in

Dart states:

[A]ctivities and factors which may affect the quality of waters ofthe state shall be

regulated to attain the highest water quality which is reasonable, considering all

demands being made and to be made on those waters and the total values

involved, beneficial and detrimental, economic and sociai, tangible and

intangible. (Section 1 3000)
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Factors to be considered by a regional board in establishing water quality

objectives shall include, but not necessarily be limited to, all of the following:

(a) Past, present, and probable future beneficial uses ofwater.

(b) Environmental characteristics ofthe hydrographic unit under

consideration, including the quality of water available thereto

(c) Water quality conditions that could reasonably be achieved

through the coordinated control of all factors which affect water quality in the

area.

(d) Economic conslderations.

(e) The need for developing housing within the region.

(f) The need to develop and use recycled water.

(Sect ion 13241),

The SEP criteria require that the SEP should "study groundwater or surface water quality or

quantity, and the beneficial uses of waters of the Stale." (Section IX' C' (b)' Among the

examples of such studies provided in the Enforcement Policy document are "studies or

investigations (e.g., pollution impact characterization, pollution source identification, etc.)'''

(Section IX, C. (b) (ii)). The SEP criteria also call for an examinalion of "Regionwide

use,/benefit" and provide that "Projects, which provide the SWRCB or RWQCB with added

value, are encouraged." (Section IX, D. (c)). This study satisfies these criteria and will address

the factors set forth in Water Code Sections i 3000 and 13241 '
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Revised Proposal to Study the Management of Salinity in
Wastewater in the California Food Processing Industry

Task 1. Expand General Scope of Work """"""""' 5

Task2. Identify Public Outreach and Review Process..'.. ..... " " " " " 6

Task 3. Develop Final Study Design... .". . . . .  . .  .  .  "  " "" " " 6

Task 4. Characterize Wastewater Discharges from the Food Processing Industry ""' 6

Task 5. Identify and Quantify Impairments to Beneficial Uses ...'.""""" """""""' 7

Task 6. Identify and Evaluate Salinity Management Options.-.. ..'....'.""".."""""""" 7

Task 7. Strategies to Implement Salinity Management Options " "" "" """" " ' I

Task 8. Revierv Existing Regulatory Policies and Basin Plans " " " " "" "" ' 8

Task 9. Public Outreach and Communication

Purpose
The purpose of the study is to contribute the technical basis, using sound science, for new or

revised ialinity control policies for the Central Valley. This proposal identilies and briefly

describes the broad categories of work to be performed. These, the primary tasks, are listed and

described below. A key element ofthis proposal is the process that will be used to specifically

delineate work that will be conducted under each task'

Process

Officer. The second Director shall also hold an academic position with either the University of

California or the Califomia State University system.

nr.* *tlt b" t*" St"dy Dtr*tors. One will be Dr. David Sunding. The second Director will be

selected by Dr. Sunding, with the concurrence of Hilmar and the Regional Board Executive

Th. st"dy Dfu*i".r *tll work closely wilh Hilmar and the Regional Board staff on Tasks 1

through 3 below so that specific subtasks ofthe study are clearly defined using input and

oversight of scientific peer review and stakeholder panels. The Study Directors will work with

the newly formed panels to expand the general scope of work and complete the final draft study

design. 
'ihe final itudy design will be completed in Task 3 by considering and incorporating
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feedback from the peer review and stakeholder panels. Hilmar will approve, with concurrence

by the Regional Board Executive Officer, the final study design, before work continues beyond

Task 3. {egional Board staff will use products from the study, as appropriate, to develop new or

revised salinity control policies, as deemed necessary'

Peer Review Panel Role
TL. p;* R*ri.t" P*"1 *itl .eview and provide written comments on initial study design,
interim work products, and the draft final report. The Study Directors will consider these

comments and incorporate them into the final report. Peer reviewers will then produce a fina1 set

of comments on the itudy based on the revisions. These final comments will be published as

part of the final rePort.

Objectives
Study objectives include:

A. Describe the nature, location and extent of salinity constituents in wastewater

discharges from the food processing facilities in the Central Valley and their impacts

on regional water clualitY
B. Ident*y short- and long-term management options for the fteatment, control, and

disposil of saline wastewater ftom the food processing industry

C. Characterize the actual impairments ofbeneficial uses ofwaters ofthe Central Valley

resulting from salts in food processing waste streams

D. Measure the sconomic impacts of various salt management and disposal options in

the central Valley on the regional economy and other affected regions ofthe state

E. Consider in the study design the information needs identified by the Regional Board

staff for development of a comprehensive salinity control policy and salinity

management plan for the Central Valley

Tasks
Tasks 1 th,rough 3 will be conducted as described below. The Study Directors, working with

Hilmar and Regional Board staff, u,ill develop specihc subtasks and products for Tasks 4

through 10.

Task 1. Expand General Scope of Work
The Study Directors will u'ork with Hilmar and Regional Board staff to expand this general

,cop" of *ork. The overall and relative level of effort and timelines to complete the work

described will be develoPed.

Product: Final draft scoPe of work
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Task 2. Identify Public Outreach and Review Process
Subtasks include identification of an outreach and communication plan, identification of the Peer

Review panel (see staffing), and processes for review. Initial public outreach will be conducted

under this task and a Stakeholder Review Panel will be formed (see staffrng)'

Products: Outreach and Communication Plan, Peer Review Panel and Peer Review Panel

Process, Stakeholder Review Panel and Stakeholder Review Panel Process

Task 3. DeveloP Final StudY Design
With the outreach and communication plan in place, the Study Directors and their consultants

(the Study Team) wili work with the Peer Review and Stakeholder Review Panels to expand and

modifi the scope of work. The level of effort and timelines to complete the work described will

be moiified based on feedback from the Peer and Stakeholder Review Panels. Milestones and

specific interim work products, as well as the process for their review by the panels, will be

identified.

Product: Final sturly Design and Timeline (including interim and final products)

Task 4. Characterize Wastewater Discharges from the Food
Processing Industry

A. Review and synthesize the available literature and data sources on salinity

management in general, and on sources and disposition of salt in the Central Valley

B. Inveniory Central Valley food processors to determine volume and composition of

wastewater streams; also review data collected by SWRCB, and RWRCBs, as well as

discharge permit terms and conditions
C. Describe wastewater streams b1

I . Type of food processing activity (e.g., dairy, fruit processing, cheese

manufacturing, winery, etc.)
2. Operating location
3. Preventive measures undertaken
4. Treatment at source
5. Volume produced and constituents
6. Salt disposal method (e.g. groundwater infiltration, wwTP with surface water

discharge)
D. Develop a GIS database ofplant locations, wastewater disposal areas, surface and

groundr.vater data and relevant environmental data

E. Develop gro*th projections by industry and location

f . ieview land use projections by census tract prepared by county and regional

planning bodies
2. Supplement by specific industry project information obtained by survey

3. Projict the locations of future plants and discharge locations

F. Identify areas of surface and groundwater impaired by salinity
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Task 5. Identify and Quantify Impairments to Beneficial Uses
Uses of surface and groundwater in the Central Valley will be identified:

A. By type, both current and projected

B. Availability of other sources of supply
C. Water demand Projections

1. Reference regional and county level growlh forecasts

2. Account for price impacts and techlological change

D. Assess potential cost of impaired water quality

I . Account for projected supply and demand conditions
2. Consider substitute supplies and conservation options

3. Hedonic analysis to value water availability and quality

4. Programming analysis of water availability and quality

5. Consideration ofbuffer and option values of groundwater

6. Consider the costs and feasibility ofwater treatment by water users

E. Environmental benefits of improved salt management including source control,

treatment and disposal altematives

Impairment ofbeneficial uses from salinity in food processing wastewater will be characterized:

A. Review available evidence of salinity causing impacts to water quality and beneficial

uses
B. Identify areas of surface and groundwater impaired by salinity

Task 6. tdentify and Evaiu;arc Salinity Management Options
options for prevention and management (including source control, treatment, and disposal

aliernativesj of saline wastewater produced by the food processing industry u'ill be identified and

evaluated:

A. Management practices and capital investments to avoid salt discharges from food

processing facilities
1. Identification of sources of salt
2. Removal ofproducts and residuals
3. Alternatives to manage small saline flows

B. In-basin management ofsalt discharges from food processing facilities

l Deep well injection
2. Land apPlicatiodblending
3. Evaporation Ponds
4. POTWs
5. AgroforestrY
6 . Others to be identified

c. out-of-basin disposal of saline wasrewater produced by the food processing industry

1. Characterize volume and concenfiation of wastewate( flows at various

locations
2. Describe technological implications ofvarious pipeline configurations with

respect to caPacitY and length
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3. Measure costs ofvarious pipeline design alternatives
4. Assess rights-of-waY issues
5, Evaluate end-of-Pipe issues
6. Describe altematives for financing
7. Refer to experience in southem Califomia and assess transferability to central

and nonhem Calilornia
D. Identify and evaluate technical options for salt management and disposal utilized

elsewhere in the United Stales and abroad
1. Literature review
2. Interviews with public officials and academics
3. Exchange information w'ith Sandia Laboratory study team

Task 7. Sfrafegies to lmplement Salinity Management Options
Strategies to implement salinity management options identified in Task 6 will be identified and

evaluated:

A. Identify most sustainable and economically efficient strategies to meet water quality

objectives
1. Identifu pattern of investments and expenditures by various users that meets

existing r.vater quality objectives in most efficient manner possible

2. Calculate resource costs needed to attain water quality objectives for various

subregions comprising the Central Va1ley

3. Identify options to implement sustainable alternatives, drawing on experience

from other environmental regulations; such measures may include, but are not

limited to, emissions trading mechanisms, water markets, taxes and other price

incentives, regionally-differentiated regulations, technology subsidies,
purchase funds, subsidies for use of saline water, land retirement and

technology mandates
4. Perform engineering economic analysis of capital and

operation/maintenance/monitoring costs for each option studied pursuant to

Task 6 above
Estimate regional impacts of various disposal and rnanagement altematives using

IMPLAN
Compare costs of attaining water quality objectives in various subregions

Characterize distribution ofbenefits and costs ofvarious management optlons,

including environmentai justice implications
Evaluate costs and benefits of salinity management

Review Existing Regulatory Policies and Basin Plans
Review and describe existing policies and plans

1. Examine implementation history
Review policy in other states and countries

B .

C.
D.

E.

Task 8.

t J ,
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Task 9. Puhlic Outreach and Communication
A. Prepare interim and final reports (including comments from review panels)

B. Prepare papers for publication in peer-reviewed scientihc journals

c. conducf meetings and maintain website to disseminate information and solicit
feedback

Task 10. OtherTasks as Required
Perform other tasks as required b.v the Study Directors'

Staffinq

Studv Team
ffr. .tray t"u- *ill include scientists and engineers to help identify and evaluate the various

technical options identified.

Peer Review Panel
Th. P..1. R*** P*el will be oomprised primarily of experts in water quality, engineering,

environmental quality, and economics. The Peer Review Panel will review the study design.

interim work p.odu.tt, and the draft final report. The Study Directors will incorporate these

comments intl interim products and a final draft report. Peer reviewers will then produce a final

set of comments on the study based on the revisions. These final comments will be published as

part of the frnal Project rePort,
A. Study Directors will select members of the Peer Review Panel; subject to objection in

writing by Hilmar or the Regional Board Executive Officer

B. The panei will consist ofbetween 4 and 6 members to provide representation ofa

wide range of disciPlines

Stakeholder Review Panel
A Strk.h"ld"t R*i"* Panel rvill be formed to provide detailed input into the study. Members ot

the stakeholder panel may include representatives of govemment agencies, environmental

groups, and the food processing industry. The Study l)irectors will meet regularly with

itakehold"t pattel members and solicit input to the draft and final reports'

e. Study Directors will select members ofthe Stakeholder Panel, subject to objection in

writing by Hilmar or the Regional Board Executive Officer

B. The panel will consist of between 12 and 1 5 members to provide representation of a

wide range of perspectives, and will include a representative ofthe Board

c. Presentations to the stakeholder panel will be public, allowing for even greater

participation of stakeholders not on the panel and other interested parties. Adequate

public notice will be given to promote participation
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Oversight
Hilmar and the Study Directors are implementing the SEP. Regional Board staff will be able to

audit the implementation of the SEP to ensure that the implemented SEP reasonably follows the

approved project and achieves the original objectives. Regional Board staff and stakeholders

will be able to monitor progress through
A. Interim progress repofis prepared at least quarterly
B. Presentations made at several milestones
C. Formal review and comment before completion of the final report

D. Inclusion of formal comments in the final report

Budget, Schedule, and Deliverables
The final budget detail, schedule, and deliverables will be developed in Task 3. The study will

be completedln 78 weeks. The budget for this study is $ I .85 million inclusive of any external

audit expenses. The level of emphasis on the various components of the study to accommodate

this budget will be determined during the design phase in consultation with the Peer and

Stakeholder Review Panels

lssue Resolution
If Hilmar and the Regional Board Executive officer are unable to resolve any issue requiring

concurrence in this SEP, the issue will be resolved by the Regional Board'

L9l l6:6498680.2 1 0



Exhibit B to
Revised Settlement Agreement



CALIFORNIA RECIONAL wATER QUALTTY Cr.,r.rTROL BOARD
CENTRAL VALLEY REGION

0RDER NO.97-206

w A sTE DTSCHARGE REQI.IREMEI.TTS
FOR

HILMAR CHEESE COMPANY, INC.
HILMAR WiiEY, OiC,

HiLMAR CHEESE COIVIPANY PROPERTIES PARTNERSHIP
ALVIN A. AND DEVONA WICKSTROM

KATHY AND DELTON NYMAN dba DELToN NI-^4AN'S FARM
AND

JOSE C. AND MARIE C. SILVEIRA
}V{ERCED COUNTY

California Regional Water Quality Conrrol Board, Cenrral Valley Region, (hereafter Board)
lhati

Cheese Company Prope rries Pannership (HCCPP) submin.d a Repon of Wastc
dated I I June 1997, and a site evaluarion report, dared June 1997, in supporr of
.the characier of i(s waste discharge, an increase in discharge flow, and ana change

expansion reclamation area used by its cheese processing focility. The proposed
discharge is to owned by HCCPP (APN 45- 140-66), Delron Nyman Farms (ApN 45-
140-41),  and Jose
Cheese Company,

Marie C. Silveira; and Alvin
Discharger.

Wickstrom are hereafter jointly referred to as

and Marie C. Silvcira (APN 45-140-35), bur operared by Hilmar
, and Hilmar W}ey, Inc. ([IWT); and to land owned by Alvin

and Devona A. APN 45.140-30), bu! op€rated by Delton Nyman Farms.
HCCPP, HCC, HWI, Kathy Delton Nyman (dba Delton Nyman's Farm)t Jose G. and

HCCPP owns a cheese manufacturins ity just northeast of the community of Hilmar.
The facility is operatcd by HCC and HWI is divided into four processing planrs (rhe
protein plant, lactosc plant, plant l, and plant Wastewater is generated from cleanup
operation: :.1.i ;;ill ' ..1'-.1:; ;\ecse processing The lactose plant adds lactose
by-product 1a.k.a. 

''cow watcr'') and wastewater
waslt stream.

cooling operations to the

3. IICCPP, HCC, and IIWI cunently discharge about 0.700 on gallons per day (mgd) of
uDtreated chcese pcocessing wastes to a 10z-acre reclamation adjacent. to the faciliry.
HCCPP owns sbout 6 acres of the 102-acre site. The rest is Dart ton Nyman's Farm
(about 20 acres) or owned by Alvin A. and Devona Wickstrom (76 ). Cunent on-site
dischargcs includc waslcs fiom cleaning opcrations snd wh€y
Based on monthly average efflucnt data collected by HCC from Octobcr to April
199?, thc wastes discharged havc relatively high avcrage organic and constituent
concentrations (3100 mgfl BOD,,2900 ml total dissolved solids "TDS", 1900 cm

andspccific clectrical conductance at 250C'8C", and 170 mg/l chlorideg. HCCPP,
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WASTE DISCHARGE REQUIREMENTS
HILMAR CHEESE COMPANY, INC., et al.
MERCED COUNTY

-8-

. Managq the discharge to prccludc. underlying groundwater from containing wasre
constituents in concentrations s(atisticalty grearer tha0 background warer quaiity,
Implement a Board approvcd revised reclamation management plan that includgs: (a) a
tqcr balancc bascd on,the reclamation arca's infiltration and percolation capaciry, crop
ev,apqlrcnspiration needs, and total annual precipitation with a rerurn frequency o'f
25 ye\idistributed monthly according rainfall patrcms for the area); and (b) a crop
nutrient ba\e. based on rhe wastc's major ions and the crops'projccted ability ro
uPtake ions,

. Install, accordin g tti (ime schedule, new groundwalcr rnoniloring wells.

To ensure implementation and
Discharger will be required to

iance with the above mitigatioo measures, the
quantity and quality of its effluent, rhe qualiry

and flow direction of undsrlying ground
and the oresence of obiectionable odors.

, and its reclamation areas for organic loading

3 l. Thc Board bas notified the Discharser and interested ies and persons of its intent to
prescribe wlsle discharge requirements for this discharge has provided them with an
opportunity for a public hearing and an opponunity to submir
recommendations.

wri(ten views and

32. The Board, in a public meeting, heard and considered all comments
discharsc.

IT IS HEREBY ORDERED that Order No. 94-276|s rescinded and thar Hilmar Cheese
Properties Partnership, Hilmar Cheese Company, Inc., Hilmar Whey, inc., Alvin and Devona
Wickstrom; Jose, G. and Marie C. Silveira: and Kathy and Delton Nyman; their agents,
successors, and assigns, in order to meet the provisions containcd in Division 7 of thc California
Water Code and regulations adopted thereunder, shall comply with the follorving:

A. DischargeProhibitionsr

1. Dischargc of wastes to sudace waters or surface water drainage courses is prohibited.

2. Dischorge of domestic wastes with plint process warer is prohibited.

3. Bypass or overfiow of untreated or partially treated waste is prohibited,

4. Discharge of waste classified as 'hazardous,' as defined in Section 2521(a) of Tirle
23, CCR, Section 2510, et scq,, (hereinafter Chapter | 5), or 'designated,' as defined
in Section 13173 of thc Califomia Water Codc, is prohibitcd.
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WASTE DISCHAROE REQUIREMENTS
HILMAR CHEESE COMPANY, INC., eI aI.
MERCED COLNTY

5. Eff€ctive l5 lVtarch 1999, discharge of wastes €xclusively to fallow areas is
prohibited.

B, DischargeSpecihcations:

The monthly average daily discharge shall not exceed 0.750 million gallons.L

2 . Edfective 15 March 1999, the EC of thc discharge shall not exceed 900 pmhos/cm.

3. Objectionable odors originating al this facitity shall not be perceivable beyond the
limits of the wastewater treatment and reclamation area.

5 .

Waste application rates at the reclamation site shall nol exceed the environmental
coflditions at thc site.

Application of wastewater to the reclamation area shall be al reasonable rat:s
considering crops, soil, climate, and inigation management system. The n!trient
loading of the reclamation area, including the nutritivc value of organic and chemical
fertilizers and of reclaimed water, shall not exceed the crop demand.

The dischargc shall remain within the reclamation area at all times.

Areas inigated with reclaimed wat€r shall be managed to prevent breeding of
mosquitos. More specifically,

a. Tail watcr must be retumed and all applied inigarion water must infiltrate
completely within a 48-hour pcriod.

b. Ditches no! serving as wildlife habi':.: :l.n':ld l-: ::'!'.lrined free ofemergenr,
marginal, and floating vegetation,

c. Low-prcssure and unpressurized pipelines and ditches accessible to mosquitos
shall not be used 1o store reclaimed water.

C. Solids Disposal Specifications:

l. Collccted screenings, sludges, and other solids removed from liquid wastcs shall be
disposed of in a manner that is consistent with Tidc 27 and approved by rhe Executive
Officer.

7 .
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WASTE DISCHARGE REQUIREMENTS
HILMAR CHEESE COMPANY.INC.. et al.
MERCED COUNTY

- t0-

2. Sol ids appl ied to land shal l  be disced and incorporated into the soi l  wi thin 24 hours of
application,

3. Any proposed change in sludge use or disposal practice shall be reporred to rhe
Exccutive Officer ai least 90 days in advance of the change,

D, GroundwaterLimitations:

The discharge, in combination with other sources, shall not cause underlying ground\',ater
to contain waste constituents in concentrations slatistically greater than background $,aler
quality.

E. Provisions:

t . The Discharger shall comply with Monitoring and Reponing Program No. 97-206,
which is part of this Order, and any revisions rherero as ordered by the Executive
Officer.

The Discharger shall comply with rhe "Srandard Provisions and Reponing
Requirements for Wasre Discharge Requiremenrs," dated I March l99l; which are
attached hereto and by refercncc a part of this Order. This attachment and its
individual paragraphs are commonly referenced as "standard Provision(s)."

In the event of any change in conrrol or ownership of land or waste discharge
faciliries described herein, the Discharger shall notify the succeeding owner or
opcrator of thc existencc of this Order by letter, a copy of which shall be
immediately forwarded to lhis office.

To assume operation under this Order, the .:;:-,.1.:5 .: .'. .: -: : - operator must apply
in writing to the Executivc Officer requesting transfet of ihe urder, The request
must contain the requesting entity's full lcgal name, the Stat€ of incorpcration if a
corporation, the name and address and telephone number of the persons responsible
for contact with the Board, and a statement. The statement shall comply with the
signatory paragraph of Standard Provision 8.3 and state that rhe new owner or
operator assumes full responsibility for compliance wirh this Order. Failure to
submit the request shall be considercd a discharge without requirements, a yiolation
of thc California Water Codc. Transfer shall be approved or disapproved by the
Executive Offlcer.

2.

J .
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WASTE DISCHAROE REQUIREMENTS
HILMAR CHEESE COMPANY, lNC., et al.
N{ERCED COLNTY

't.

t t

o .

The Discharger must comply with all conditions of rhis Order, including timcly
submittal of tcchnical and monitoring repons as directed by rhe Execurive Officer.
Violations may result in enforcement action, including Regional Board or courr
orders requiring corrective action or imposing civil monetary liability, or in revision
or rcscission of this Order.

For purposcs of day-to-day communication regarding compliance with terms of this
Order, the Board will communicate directly with HCCPP. Correspondence and
notifications fronr the Board to HCCPP and vice versa shall bc as if to or from all
parties identified in Finding No. I as Discharger, except in regards ro changes in
conlrol or owDership as described in Provision E.3, above.

Compliance with the Discharge Specification No, B.2 shall be achieved according to
the following time schedule:

Compliance Report
Date DueTask

a. Begin Construction ofPhasc I

b. Complcte Construction ofPhase I

c. Begin Construction of Phase Il

d. Complete Construction of Phase II

15 Oct 97

15 Feb 9E

15 Feb 9t

15 NIar 99

30 Oct 97

30 Feb 98

J0 Feb 98

30 i\{ar 99

30 Mar 99e. Submit cngineering repon certifying
ihat prctr€atment system is completed
as dcsigned for a monthly average flow
of 0.750 gpd

8. To demonstrate compliance with Discharge Specification No. 8.5, the Discharger
shall submit by 15 January 1998 an entineering report in the form of a revised
reclamation mBnagement plao that includes: (a) a water balance based on the
reclamation area's infiltration and pcrcolation capacity, crop evapotranspiration
needs, and total annual precipitation with a return frequency of 25 years (distributed
monthly according rainfall patterns for the area)i and (b) a crop nutricnt balance
based on thc wastc's major ions and thc crops' projected ability to uptakc ions, The
watcr balancc shall also show the amounts of wastewatet and fresh watcr applied lo
croppcd arcas, and thc ploo shall also includc a timc schedulc for implcmentation
by 15 February 1998.
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WASTE DISCHARCE REQUIREMENTS
HILI"!AR CHEESE COi''lPANY, lNC., ct al.
T,|ERCED COUNTY

r l

9, By l5 January 1998, rhc Discharger sha) l  complerc iDslal lat ion of  thc new
groundwarer monitorjng wells specificd in its "Sirpplemental Surfacc and
Ground\ealer Analysis, Monitorirtg ll,ell Nentork Proposal." The new wclls,
coupled with the existint wells, shall bc used to dcvelop a groundwarcr monitoring
program for this sirc (see Groundrrater lrlonitoring in lr.lonitoring and Reporting
Program attached to this Order).

10. A1l engineering and dcsign rcports shall be prepared by a Califomia regisrered civil
engineer experienced in thc design of wasrewater treatment and disposal facilities
and are subject to rhe prior approval of the Exccutive Officer.

I | . A copy of this Order shall be kept ar rhc discharge facility for reference by operating
personnel with responsibility for wastewarer discharge operations. Thesc operating
personnel shall be famjliar wilh its contcnrs.

12. The Board will review this Order periodicallv and will rcvise requirements when
necessary.

t, GARY M. CARLTON, Erecurive Officer, do hereby cerrify Lhc foregoing is a full, rrue, and
conect copy of an Order adopted by rhc Califomia Regional Warer Quality Control Board,
Central Valley Region, on l9 Septcmber 1997.

JLA,TWDH:9i l9/97

N, Executive Off rcer
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